The President '

The White Housc.
’
My dear Mr. Presidents .
I have caused to be prepared aml'I am herewith presenting, through

. the Director of the Bureau of %he Budget, two proposed Executive orders -

éntitlcd,- respeetively, "Security Requirements Relating .to Civilian
Employnent in Sensitive Positions.in the Governuent” (hereinafter referred
to as the sensitive order), and "Investigative Requirements Relating to
Civilian E@ant in Non-Sensitive Positions in the Governzent® (herein-
after referred to as the non-sensitivé order.) .
The two proposed orders replace Executive Oxdexr No. 10450 of April 27,

1953, “entitled "Security Requirements for Government Employment.” Xssuance
of these oxders is an'interim measure, pending the completion of the rep’ort

of the Comission on Govermment Security and the implementation thereof,

.designed to cope with certain problems and clarify certain other aspects of

the Government erployees! security prograns arising as a result of the recent
decision of the Supfeme Court in the.case of Cole v« Young (351 U. S.
536) "I‘h:!:i", decision, in effect, held-that not all positfons in the
Government affect the "national security,”.and that the ect of August 26,
2950 (&l Stat. L76) authorizes the suspension or termination of employrent
o only those Government employees whose positions are so affected.

Tn view of thak decision of the Supreme Court,, I feel that it
is advisable %o issue a new Executive order ‘that applies only -to
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‘exployees in sensitive positions, and conforms to the precise

terms of the decision and the said act of August 26, 1950.

The three frportant differences between Executive ,Oxlxier
No. 10450 and the proposed sensitive ‘order-ém as -follauss

1. Executive Order No. 10450 was not specifically. limited

'in its application to sensitive positions-and.contained no description

of such positions, whereas the proposed order is limited in its
application to sensitive positions and specifically describes such
positions. rm‘ﬁ:’ change nakes the proposed order cosxtensive with
the act of August 26, 1950, andib_hat, changg appears extrenely

desirable inasmuch as the removal authority relied upon in Execubive

Order No. 10450 is based upon that act,
2. Executive Order 10450 required; as a condition of
erployment, that a person's employment be "clearly consistent
with the Interest of mational security,” whereas the proposed order
provides that the emplayment of a person shall be suspended or teminated

if such suspension or termination is in the interest of the national

security. The latter terminology more precisely confomms to the
language of the act of August 26, 1950.
3. BExecutive Oxrder No. 10450 requires that a full field investi-

gation be conducted. with :respect ¢ each applicant ‘for, ox occupant of,

‘a sensitive position. The new order requires that a full field investi-

) _ alien empioyees and )
gation be conducted with respect to/each applicant for, and each ocecupant

of, a.sensitive position in.which there will be access -to defense information
ox material .classificd as "top'scoret? pursuant to Executive Order No. 10501.
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C:{] ‘The minimum investigative requirement with respect to éther sensitive.
‘positions would be a national agency check {including a:check of the
‘fingerprint files of .the Federal-Bureau of Investigation)' amd written.
inquiries to éppropria'.to daw enforcemént agencles, fomer employers
and,suqoelrvisors, references, and schools attended by the person undex
investigation. Written inquiries could be dispensed with-in the case
of .certain persons who have been employed by the Governsent for continuous
pericds of five years or more. The Investigative requirements prescribved
by .the new .order would be mininmﬁ requirexncnts and could be supplexented
by the head of the agency concerned. This change in the investigative

reéuimnents is recommended as 4 result of a study that indicates that, since
incunbent sensitive employees ﬁavé ‘been screened, andvthc current progran
relates primarily to applicants:for sensitive positions, lesser investi~
gations may be pernmitted which:would greatly reduce the cost of “the progran

. without risk to the national security. .

_ T}f{ise-changes necessitated.a substantial redrafting of the provisions
of Executive Order No. 10450, and, in:the interest of clarity and precision
of language, made timely a nmusber of minor changes.

Section 10 of the proposed sensitive order needs special censideration.
It deals with the list of organizations designated pursuant to section 12
_of Executive Order No. 10h50. Section 10 of ‘the new order authorizes the
Attorney General, in his discretion; to conti:nue to ﬁxmish_ that 1ist to the
heads of other departments and .agencies.. Thamf section also continues the
offectiveness of ‘the 1ist, heretofore distributed, until such time as the

Attorney General, may -revoke that ,list,' in whole or in part.
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The function of the list as presently maintained has been.carefully
revieved and it ‘Is xy- opinicn that continued designation of ‘organizations
in connection with an employee security program has been rendered ineffective.
In recent years diligent enforcement of Federallaws against subversion has
compelled ‘the Comunist Party and its menmbers to.follow & policy of infil.
irating'legitimate organizai:ions and organizing groups of a temporary or
local nature. Theso tactics are designed, in part at least, to frustrate
registration requirements of the Internal Security Act of 1950. However,
such .tactics also tend to mininize the valuc of the designation program
which includes a public hearing undexr ‘this Departmeﬁt'a regulations, and
farther, have made it extremely difficult for this Departuent to maintain
the list in a current status, "Under these circumstances, the existing
list of designated organizations does not properly serve as an aid to the
departments and- agencies of Government. Consequently, it is my intention
to discontinue the present st as of June 30, 1957, and to make no new
designations in the interim period. However, discontinuance of the:practice
of designating organizations will nctmaterially alter the operation of the
security program, because the departments and agencies will still bs re-
quired to -consid'e.r any -information pertinent to 4 determination as to a
personts employability and reported information relating to membership in
4 questionable organization should receive -appropriate consideration.

In view of the interest of a large segment of the Congress with respect

‘to the ‘employee security program, I propose to advise Congress of this intention

and to bring the matter to the attention of the Comadssion on Government
Security. Should the Congress or .the Comaission -concluds ‘that legislati on-to
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continue a-designation.progran is desirable, it will have ample opportunity’
‘to take appropriate action..

The proposed non-sensitive crder involves only those employees not
covered by the sensitive order. The sole purpose of this order is to.con-
tinue the minimum investigative standards contained in Executive Order:

No. 10450, The onder iioes. not provide for the removal of non-sensitive
employees and such removals would be-accomplished under existing laws
and procedures. _

Tt is strongly recormended that the orders be issued concurrently,
and it should be noted that the non-sensitive order cannot be issued until
after the sensitive order has been issued because section 1{a) of the non-
sensitive oxrder specifically refers to the sensitive order. Accordingly,
it has been necessary t¢ leave blanks in scction 1(a) of the nen-sensitive
order which should be filled with the Executive order number and the date
of ‘the sensitive order when.it is dssuved.

I approve 'the proposed order as to form and legality, and. recormend
that ‘it be ‘issued. |

Respectfully,

Attorney General.
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MEMORANDUM TOR THE ATTORMEY GENERAL

3 M Exaewiive osday entitiod "Securily
Requiremanis Relating to Civiliax Xmployment
ﬁnw« Pultur;‘uh Cavernment . ™

2. Mavestigaiive Requirements Rotating te

Givllian xngw in Nou-Zensitive Positions
in tha Coavernmant . "

Altached ave two pw Dxacotive swders relating, respec~

' ﬁn&.bmﬁﬂnaﬁu&-mﬂm poaitions ti the Gevernntnt,
Segethex with a preposwd letiay transmitiing thoes srdaxa to the

Predideat, mmammumm«-t, Tha.
od. "gensitive” order wonld nde Xxeentive Order No-
». ad tha propesed ‘nea-sennitive® erder would vepiace the: .
im:t&pavq dem Ovdar Na. 19454 with respect to-
mmhln positises.

etdars bave heen reviewsd by the Clvil snd

The prapesed
" Ixtnu{ Security Divisidas avd the Faderal Buzesk of luves

and, with the sxcaption of five matiern yaived by the- Fudersl Bursea.
of Mcﬂpﬂm(ﬁn covamon 1o both orders, e relating to the non~
sensitive snder, and twe te the otnsitive orderz), theza appear io be
o unressived: Mcm -concerning these ovders,

W %htm” MMM#\! r‘almuuhumn.
% > fers: (1) Bwth of the atinchad

svdars provide w shall yemain: er of
the favestigating . B recommends that sddl
. previsiems be ipc rdexy wpeeifically providing for the

prdtection nt eamm sources, infermants, and investigative
techuiques, ard regulring investigative ‘to be-bald in conlidence .
Tha Vifice b(m.al(:mlho”m(h jnainsion of guek
prvhtm 2). Tha FAL rapertn that pne of the greatest senrces of
exiticism. of ve Ordex No, 10450 was the fact that there wag pe
affective contral guldince, You will recall that {u directed that an.
ecaxiler draft of the vxder be modified te timlt thiz department’s

. abligatisn with respect to the govarmment-wi wm W furnisbiag

/-i/‘m : ".' I bncbosm/’ l/' fl"‘ Foor 2 5‘
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advice as distinguished from ulvicc aund guldance, You will also
racell that it was proposed that an Interagency commities he
sstablished to provide contral guidance sud that a provision was
draited 10 sstablish such & committen, but thit mh provision was.
dropped fyem the erder after t\u Intexnal Sscurity Division

discussed it with you,

oven S st Sl Ml e Mched S et
? vas w
a-rmguﬂoduu‘u te the Joyaity of the individual involved ahall ¢
be reforrad to the rm for a field fxvestigation, The ¥BI
recommends that the types af loyalty cases which are to be refoarred
to the Bureau be described in detall as ia done in Executive Order
Noyw 10450 and e attached propoved sensitive order. The Internal
Security Division is oppuied therele,

W {i} The propesed lettor te.the Prasident
statas terosinate the Atterney Gensralls Jat on
June 30, 1987, The Buress: sa {armination of the list,
(2) Sactien T{}) of tiunmﬂ?rar roquires thed fav ticns
Asfornantion with mmu salunali to teatify, en
censtitutional grouad of self-incrimination, with :rnp«tttmuuu
involving leyalty., Ths Bureau yecommends that this be braadensd to
incinde refusals te testily, oa the greusd of self-incrimination,
concerning matters iavolving miscenduct sther than thess pertainiag
te loyalty, The Internal Security Division opposes the mmm of
the additiconal requirexsent,

For your convenisace, this office has prepared and stiached
& compilation of comments and cPess somments with Yaspect 1o the
five pointa, Alse atisahed ays all pertiasut memoranda contering
the attached prders which have begn presented 1o this oftice or
prepared .i: thile olfice since the: prmutm of the wtcchd orders
sommene

. Tha u Mqr to the P:uuoat dessribes the nujot
Riffavsnces hed oxders.and Lxecutive (x
Now 10450, and Mum you plan to termiaate the Ammr
General's Jist on June 33. 1957,

Nathan Slegel
Acting Assistant Mtomy Genaral
vifice of Legal Caunsal
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The .President, '
The White House.
‘My dear Mr. President:

I have caused to be prepared:-and I am herewith pre-
senting, through the Director of the Bureau of .the Budget,
two proposed Bxecutive orders entitled, respectively,
nSecurity Requirements Relating to . Civilian Employment in
Sensitive Positions in the Govermment" (hereinafter referred
to as the sensitive order), and "Investigative Requirements
Relating to'Civilian Employrent in Non-Sensitive Positions
in the Govermment" ‘(hereinafter referred to as the non-
sensitive order).

The two proposed orders :replace 'Executive Order No.
10450 -of .April 27, 1953, entitled “Security Requirements
for Government Employment," which:was-designed to -implement
the act of August 26, 1950, 64 Stat. 476. Issuance of these
.orders.would be an interim measure, pending .the completion
of the report:of the Commission on Government Security and
the Implementation- thereof, designed to cope with .certain
problems..and .to clarify certain other aspects of ‘the Govern-
nment employees’! -security prograns:arising as a result of the
. recent decision of -the Supreme Court in the case of Cole v..
Young (351 U,.S. 536)., That decision holds, in -effect, that
mot all positions in the Goverrmment are affected -with ‘the
. - "nstional security,” and that the said-act of August .26, 1950
authorizes..the suspension or ‘termination of employment only o}
those Government -employees whose ‘positions ‘are so affected..
"In-view, of that decision, I feel that 1t is advisable to
issue a new Executive order that applies only to employees in
sensitive -positions, ‘and that conforms more precisely to 'the
terms of the decision and of the said act of August 26, 1950.

corY [pb -190 OO CZIQ
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The 'three important differences  between Bxecutive Order
No. 10450 and the proposed sensitive order are:as follows:-

1. Executive Order No. 10450 is not specifically limited
in its application to sensitive positions and contains.no de=-

_.seription of/such positions, whereas the proposed order 1s so

limited and does contain such description. That change, which
wakes the ‘proposed order coextensive with the.act of August 26,
1950, appears extremely desirable inasmuch as the removal
authority rellied upon in Executive Order No. 10450 is based
upon that act..

2. Executive Order No. 10450 requires, as'a condition

“of -employment, that a person's employment be "clearly_consistgf

rent // with the interests of -the national security," whereas
the proposed .order provides that the employment of a person
"shall -be..suspended or terminated if such suspension or ter-
mination is in the interest of the national .security. The
lattér terminology more precisely :conforms to -the language
‘of the act of :August 26, 1950,

3. EBxecutive Order No. 10450 requires that a full field

- Anvestigation be conducted with respect to each applicant for,

or occupant of, a sensitive position. The new order requires
that a full field investigation be conducted with respect to
alien employees and to each applicant for, and each .occupant
of, a sensitive position "in which. the employee will have access
to defense information -or material classified as "Top Secret®
pursuwant to Executive 'Order No. 10501 of November 5,.1953.
‘Under .the proposed order ‘the minimum investigative require-
ment with respect to other sensitive -positions. would be a
national agency .check (including a check of the fingerprint
files of the Federal Bureaun of Investigation) and written
dnquiries to appropriate law-enforcement agencies, former
employers and supervisors, references,.and schools attended
‘by the person under investigation. Also written inquiries
could be dispensed with in the case of certain persons who
have been employed by the Goverrmént for contimmous periodd
'of five years or more. Further, the investigative require-
ments prescribed by the new order would be minimim require-
ments .and could be supplemented: by the head of the agency
concerned. These changes in the investigative requirements
‘are recommended as a result of a study which indicates that,
-since incumbent .employees of sensitive positions have been
screened and the current program relates primarily to appli-
.cants for sensitive positions, less investigations may be per-
mitted which would greatly reduce the cost of the program with-
out risk to the :national security.
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The above-described changes necessitated a substantial
redrafting of the provisions of Bxecutive Order No. 10450,
and, in the interest of clarity and precision of language,
made timely a number of minor changes. . '

The proposed non-sensitive order applies only to ‘those
employees not covered by the proposed sensitive order. The
sole purpose -of this order is to continte the: minimum investi-
gative. standards contained in Bxecutive Order No. 10450. The
order does- not provide for the removal of non-sensitive' employees,
and such removals would ‘be accomplished under existing laws
.and procedures.

It is strongly recommended that ‘the orders be issued
concurrently, and it should .be noted: that the non-sensitive
“order cannot be lssued before the: sensitive order is issued
because :section 1(a) of the non-sensitive order specifically
‘refers to the sensitive order. Accordingly, it has been
‘necessary to.leave blanks in section 1(2§rof the non-sensitive
order for the insertion of the number .and the date of the-
sensitive order when it is issued. The number of the order
‘will be supplied. or inserted by the Federal Register Division
upon request. . y

‘I approve the proposed -orders as to form and legality,
and recommend that they be issued.

\ ‘Respectfully,

Attorney General
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The Fresident,

T Vidte fouse.
Hy deanx Mr. Frastdene:

1 have ceused €0 be prepeved sad 1 me hevewith pre-
ssting, throwgh the Birector of the Duress of the Bwigse,
tws yroposed Ixseutive UXdexs entitled, respestivaly,
Security Rayairewents Relsting to Civilises Imploymens im
Sanattive Posivioms in the Gaversmwnt” {(bemuinafeey refewred
e &% kDo sensitive cuder), snd “Tavestigative Requiressots
Relazing to Clvilisn tapleyswnt in Fow-Zeusitive Postitiens
in the Governsent” (heveinatter vefezred to as tha nene
sommitive order). ‘

Tha two prepesed swdaxe Yeplecs Exassutive Ovder Ke,
10A30 of Apral 37, 1953, amrinled "Security Reyuivemenss
fox Savevsment Empleymsst,” whish was designed to Lglemmt
tha ast #f dugust 26, 1930, 64 Sean. 4#78. lssuvencs of Yesas
orders weuld e sn Luterie messurs, pending the wmpletion
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of the xspext of the Cemidssion on Guvervmant Secvicity and
the inplenentatisn thawwsf, dassigand ts cope with sertsin
problons and to clarify certate othar sepects of the Govern-
nent wployess’ ssesrity programs srising a8 & Famuis of the
zecent decisicn of Che Suprems Count in the osse of Cole v.
Yoma (351 0.8. 938). ‘Thuk destisiom hwlds, in sffeck, that
ek il posisicns in the Government sre alfgoted with the
“astional sscurity,” snd sbat the sald act of sugwt 26, 1930,
suzhenizes the suspsasion ur termisstion of apleynent caly of
theas Ooverdment swploysas whose pasitions ave a8 affscted.

In view of that decigion, I {eal that 1¢ i sivisabls 2o
fegue & naw Lascutive coder thow spplies taly to stployess tn
ssasitive positions, sod that oomfoams nowe precisaly oo she
tema of the desicion end of the ssid set of August 26, 19350,

The thees isportens differendes betwnsa Smequtive Order
Be. 10430 and the prepossd ssnsitive svder sre on followst

1. Swsautive Order Mo. LOAS0 Lo mok gpecifiszily limived
in 1ts apyiicenion to sensitive positiony awd contsins no des~
ewipion of wuch positisms, vharess the prepessi virder 1a se
Limtted snd doss contain sush deseyiprion. That chumgs, whisch
uskes the proposed cwrder coexhenaive with the ack of Aupwt 10,
1330, spypears entremaly desizable inasmuch as he remownl
sutherity veliod ypon in Cxecetive Spdar He. 10430 is based
upon theg aet.
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3. Execwtive Oxdew No. 10430 wequires, a8 & comdision =
of ouployment, that 3 pexecn’s smploymant be “alaavly consis-
tant with the interssts of the naticsal sscuricy,” wiszoss
tha propessd exdex providas that the cwployamunt of & person
hall be suspended or terainated if such suspensios or tes-
winativa is 1o the interest of ¢he natisarl ascurity. Tiw
latter torminology move pracisely conforma to the languege
of the ack of August 35, 2950,

3. Szesutive Order Mo, 10430 requives tiut & foll 2teld
lovosrigation be conwiucted with Tespect te cash appliicaat for,
oF docupmnt of, o seasitive positisn, Tha new ordey reguives
that & full field investigotion be condusted with vespeet to
alisa cxployoms and to cach applicant fox, sad osch ceoupant
o2, & ssnaltive positicn in which the cmployme will bave secess
to defense information ox aeterisl classificd as “Tép Zsavet”
pureuant ¢v Exccutive Ordex Se. 10501 of Nowanber 5, 1933,
mtumnum-gmmmﬁmm
moat vith Taspect o Other sensttive positisns would be &
nastonal agemey check (including & chack of Sba fingerpriss
files of cha Fedetal Suvsss of Investigatien) and uricten
inquixiss to approprists lew-snforcmmmt apsucics, fooner
qlwﬂm,m.uim:m
by the person cndex imvestigatics, Alss, vrittes lngsiries
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ceuld by dispansed with in the case of zextain pereas whe . .
mmmwmmﬁnmnmmw
of five yessts or move, Purthew, the investigative rejuire
ments preserided by tie New order wwlé Be oixtse requize-
mnts end swuld be mpplimted by B besd of the egemcy
conomined. Thoes chages 1n Che havestigative requirenests
are veosmpsndsd a8 & Yesuit of & ASudy wiich indicstes tdat,
sevounsd and tha cwevedl PEngEan elarss peimarily o appli-
cints for simsitive yoeltives, loss fovestigations ney be pecs
nittad shich weuld greasly redues the ceet of the prograw with
ous clik 56 the nakiousl sveurity. o

Yhe shove-duserihed changss decassiteted & sbetamtisl
roduafeing of the provisiens of Kxeeutive Crder No. 10439,
sod, in the intezsst of clarity end prectsion 5f Languege,
wade siasly a mmbsr of ainex chengss.

Tha progessd soa~pensitive oxder appliss saly te thoss
snployess not covared by the propised smnsitive ovder. Tue
sola purpose vf this order 1is to comtlious the sinimuem lavestd~
gative standards soutained is Zuseutive Ordar o, 10330, The
ordsy doea 0% provide few the Tessval of nen-isnsikive sepléysds,
@d sl removals would be sceaplished :mdex axtsting Lews
and procedurss. |




it A5 sReomply wvecomaended Chat tiw oxders be issusd

soncurrently, end it sbhould be noted ghat the non-sensitive
oxder canaet be feswuod before tho sszsitive oxdny 1s issved
bessuse secticn L{a) of the son-sensitive erder apecificslly
rafers to tho semaitive ordex. Accordingly, it has been
Getescary o letve bianks fe soction 1(a) of the m'*mniuﬁ
order for the insertion of the mumber snd the date of the
senpitive opder when it le Lasued. The susher of the ordex
will Be supplied or inserted by the fedexal Register Division
UPSR Eequeot.

e W@ tne proposed ozdere do to form sad legaiicy,
and rocwmaend that thay bs fssued.

Reapectfully,

Attormoy Genezal
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DFfice of the Attorney Geweral
* TWashingten,D.C.

The President,

The White House,
My dear Mr, President:

I have caused to be prepared and I am herewith presenting,
through the Director of the Bureau of the ‘Budget, two proposed
Executive orders entitled, respectively, "Security Requirements
Relating to Civilian Employment in Sensitive Positions in the
Government" (hereinafter referred to as the sensitive order), and
"Investigative Requirements Relating to Civilian: Employment in
Non-Sensitive Positions in the Government!! (hereinafter referred
to as the non-sensitive order).

The two proposed orders replace Executive Order No, 10450
of April 27, 1953, entitled "Security Requirements for Government
Employment", which was designed to implement the act of August 26,
1950, 64 Stat, 476. ‘Issuance of these orders would be an interim
measure, ‘pending the completion of the report of the Commission

+ on Government Security and the implementation thereof, designed
to cope with certain problems and to clarify certain other aspects
of the Government employces! security programs arising as a result
of the recent decision of the Supreme Court inthe case of Cole v,

Young (351 U,S, 536). That decision holds, in effect, that not all

tl- (9000 - D
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positions, ‘and that conforms more precisely to the texrms of the

positions in the Government are affected with the Mnational security",
and that the said act of August 26, .1950,. authorizes the suspension
or termination of employment only of those Government employees.
whose positions are so affected,

In view of that decision, I feel that it is advisable to issue a

new.Executive order that applies only to employees in sensitive

decislon and of the said act of ‘August 26, 1950,

The three important differences between Executive Order
No, 10450 and the proposed sensitive order are as follows:

1. 'Executive Order No, 10450 is not specifically limited in

its application to sensitive positions and contains no description of

such positions, ‘whereas the proposed order is so limited and does
contain such description, That change, which makes the proposed
order coextensive with the act of August 26, 1950, appears
extremely desirable inasmuch as the removal authority xelied upon
in Executive Order No. 1045IO is based upon that act,

2. Executive Order No, 10450 requires, as a condition of
employment, that a personfs employment be "clearly consistent
with the interests of the national security", whercas the proposed
order provides that the employment of a person shall be suspended
or terminated if such suspension or termination is in the interest
of the national security, The latter terminology more precisely
conforms to the language of the act of August 26, 1950,

3. Executive Order No, 10450 requires that a full field
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investigation be conducted with respect to each applicant for, or
‘occupant of, a sensitive position, The new order requires that a
full field investigation be conducted with respect to alien employees:
and to each applicant for, and each occupant_:_'of,r a sensitive position
in 'wlrhich the employee will have access to defense information or
-material classified as "Top Secret' pursuant to Executive Order
No. 10501 .of November 5, 1953, Under the proposed ordex the
minimum investigative requirement with respect to.other.sensitive
positions would be a na|tionaI'agency.check.(inc'luding a check of the
fingerprint files of the Federal Bureau of Investigation) and written
inquiries to-appropriate law~enforcement agencies, former
employers and supervisors, references, -and schools attended by the
person under investigation, Also, written inquiries could be dispensed
with in the case of certain persons who. have been employed by the
Government Ibr-continuous‘periods of five years or more, Further,
the investigative requirements pr'eScribediby‘ the new.order would
‘be minimum requirements. and could be supplemented by the head of
the agency.concerned, These changes in the--investigatlve require-
‘ments are recommended as a result of a study which'indicates that,
since incumbent employces: of sensitive positions have been screened
and the current program relates primarily to applicants for sensitive
positions, less investigation. may be permitted which would greatly
reduce the cost of the program without risk to the.national security,

'The above-described changes necessitated a.substantial.

redrafting of the provisions of Executive.Order No, 10450, and, in
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the interest of clarity and precision of language, made timely a
number of minox changes, '

Section 10.of the propos-c'd sensitive order needs special
consideration, ft deals ‘with-the list of organizations designated
pursuant to section 12 of Executive Order No. 10450, Section 10 of

the new order authorizes the Attorney General, in his discretion,

‘to continue to'furnish such list to the heads of other departments and

agencies, The section also continues the effectiveness of the list
heretofore distributed until such time as the Attorney General may
discontinue the list,

The function of the list as presently maintained has been
carefully reviewed, and it is my opinion that continued designation
of organizations in connection with an employee security program

has been rendered’ineffective. In recent years diligent enforcement

" of Federal laws against subversion has‘compelled the Communist

Party and'its. members-to follow a policy of infiltrating legitimate
organizations and organizing groups of a temporarxy or local nature,

These tactics are designed, in paxt at least, to frustrate registration

requirements of:the Internal Security Act of 1950, However, such

tactics also tend to minimize the value of the designation program,

‘which includes.a public'hearing under this department!s regulations,

and further, have made it extremely, difficult for this department to
malntain the list in a current status. 'Under these circumstances,. the:

existing.list of designated‘organizations-doeS'not‘wproperly‘ serve as an

‘aid to'the departments and'agencics:of the Government, Consequently,
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it is my intention to discontinue the present list as of June 30, 1957,
and to make no new deslgnations during the interim,

However, discontinuance of the practice of designating
organizations will not materially altexr the operafion of the security
program, because the departments and agencies will still be required
to consider any information pertinent to a determination as to a
person's employability, and reported information relating to member~
ship in a questionable organization should continue to receive
appropriate consideration,

In view of the interest of a large segment of the Congress with
respect to the employee security program, it is my purpose to
advise Congress of my intention to discontinue the list as of June 30,
1957, and I shall also bring the matter to the attention of the
Commission on Government Security, Should the Congress or the
Commission conclude that legislation'to continue a designation
program is desirable, it will have ample opportunity to take appro-
priate action,

The proposed non-sensitive order applies only to those
employees not covered by the proposed sensitive order., The sole
‘purpose of this order is to continue the minimum investigative
standards contained in Executive Order No, 10450, The order does
not provide for the removal of non-sensitive employees, .and such

removals would be accomplished under existing laws and procedures,
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It is. strongly recommended that the orders be issued
concurrently, and it should be noted that the non-sensitive order
cannot be'issued before the sensitive order is issued because

section'1(a) of the non-sensitive order specifically refers to the:

sensitive-order, Accordingly, it has been nccessary to-leave

blanks in section l{(a) of the non-scnsitive order for the insertion
of the number and the date of the sensitive order when it is issued,.
The number of the order will be supplied or inserted by the Federal
Register Division upon request,

I approve the proposed orders as to form and legality, and

recommend that they be issued.

Respectfully,

Attorney General,
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SECURITY REQUIREMENTS RELATING T0O
'CIVILIAN EMPLOYMENT IN SENSITIVE
'POSITIONS IN THE GOVERNMENT

By virtue. of the authority vested in me by the Consti-
tution and statutes of the:United States, includi section
1753 of .the Revised -Statutes of %the- United States (5 U,.S.C.
631),. the Civil Service Act of 1883, 22 Stat..}03 (5U.8.C,
632, ot seg,), and the act of August 26, 1950, 6li 'Stat. 476
(5 U5 221, ot seq.), and as President of the United
States, 1t 1s hereby .ordered as ‘follows:

Section l, It is deemed'necessary in 'the best interest
of the national .security that, in addition to the departments
and agencies specified in'the said .act of August 26, 1950,
‘and BExecutive Order .No. 10237 of April 26, 1951, the provisions
of that act be, and they are hereby, -extended ‘}o all other
departments and agencies of the Government in which there are
civilian positions affecting the national security, which
posibtions shall be designated as sensitive poslitions pursuant
to section 2 og—this order,

Section. 2.,. Thé .head of each department and agency -shall
designate. or cause ‘to be designated as a -sensitive position
-any oivilian position within his department or agency 'the
occupant .of which could bring about by virtue of the nabturé
of the position an adverse effect. on-the national security,
‘Such a position is one. in which the -occupant (1) has access :
to defense information or materials .classified as "Confidential,"
BSecrot," or ‘"Pop Secret™ pursuant to the provisions .of
Execubtive Order No. 10501 of Noveriber 5, 1953; (2) exer-
cises or participates in polioy-making functions which could.
.adversely affect the national security; or (3) by his mis-
conduct ‘could. adversely affect the national security.

Section ‘3. Tho head of each department and agency of’
the Government shall be responsible for establishing:and
'maintaining within his department or agency an.effective
progran to insure :that the employment and retention in employ-
nent of any civilian officer or employee in.a position desig-
nated: as 'sensitive. in-.accordance.. with the provisions of this-
order is not contrary to the-purposes of ‘the act of ‘August 26,.
1950, .or ‘this order,
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.Section li, ‘Whenever there is developed or received by
any departnent or agency information indicating that the re-
Yention in employment of any officer or employee of 'the Govern-
ment- in a sensitive position may not be in the -interest of
the national) secwrity, the head of the depariment or agency
concerned. shall immediately suspend the employment of -the
person involved if he deems such suspension necessary in the.
interest of the national security, and, following such inves-
tigation and review as he may deem necessary, the head of the
department or agency concerned shall terminate the employment
-of such. suspended cfficer or employee: whenever he shall de-
termine such termination to be nécessary or advisable in
the interest of the national sedurity, in accordance with:
‘the said act of August ‘26, 1950, Determinations by depart-
nent ‘and agency heads pursuant to. this section shall be con-

. clusive'and'figdlo

Section 5., No .person whose employment is suspended
-or terminated under ‘the :authority granted to heads of dew
partments and agencies by or in accordance with the said
.act of August ‘26, 1950, shall be reinstated or restored to

-duby or reemployed ‘in the.same departmernt or agency in a

‘sensitive position unless the head of the department or
agency finds that :such reinstatement, restoration, or re-
employment is in the interest of the national security,

which finding shall be madeé a .part of the records. of such
department or agenoy: Provided, that no person whose employ-
ment ‘has ‘been ‘terminated under such authority may thereafter
be employed. by any other department or agency except after

a determination by the Civil Servioce Commission that such

‘person is eliglble. for such employment.

Section 6 ' (a)s Each person who is''en applicant for, or
.an occupant of, a sensitive position shall be subject to-
Thvestigation, and, except as provided in .subsection (b) of
this .section, no sensitive position shall be occupied until
such an investigation has :been completed, The scope of such
investigation shall .be determined by 'the ‘head of the -depart-

‘ment or agency oconcerned), :or by his representative, but in

no event shall it include less than.a national agency check
(including *a check of ‘the fingerprint files of the FBI) and
written inquiries to appropriate’local law~enforcement.agencies,
former employers and supervisors, references, and schools
attended by the-person under investigation: Provided, that
such written inquiries .may bé dispensed with Tn the case of
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any person who,has completed a minimum.-of 5 years of cone
tinuous civilian service with the Government (except for
breaks in service not in excess of 90 days) if no informa-
tion exists that reflects unfavorably upon the loyalty,
character, integrity, or reliability of such person: And
rovided further, that in any instance in which the appli-.
c T

-cant L'or, or an-occupant of, a sensitive position is an

alien or shall have:access to defense information . or mate-

rial classified "PopiSecret" purswant to Executive Order -

Nos 10501, of November 5, 1953, -a full field investigation
shall be conducted,.

(b)s A sensitive position may be occupied for a limited

.period of ‘time by a person, except an aliem, with respect to

whom the minimum investigation has not been completed in any
instance in which,.the head of the department 'or- agendy, or
his- representative, finds that such action'is necessary in

‘the national 'interest, which finding shall be made a part

of the records of such department or agency,

(c)e Invény instance in which it is impossible to complete
a full Tield -investigation of an alien because .of geographic
or political consideratlions, such alien may occupy a sensi-
tive position when'an appropriate substitute investigation
has been conducted, and sufficient reliable information .has been
compiled td support a determination by thé head of the
department. or agency concerned, or his representative, that
the occupancy of such sensitive position is not'contrary to
tgg purposes of the said act of August 26, 1950, or this
oraer,

(d)s Nothihg' in this section shall be. construed as
requiring a .new invéstigation with respect to an occupant
of a.sensitive position 'If such occupant has been the sub-
Ject of an investigation conforming to the minimm require-
nents specified in thils section.

Section 7, ' Investigations relating to .applicants for,
and‘ occupants of, sensitive positions .conducted pursuent to

this.order shall be designed to dévelop 1nrormaﬁgon as to

‘whether the-employment or retention 'in-employment in a sensi-

tive position of the person being investigated is in the
interests of the national security, Such information shall

rolate, but shall not ‘be 1limited, to the following:
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(2) Cormission of any act of sabotage, espionage, treason,
or sedition, or attempts thereat -or preparation therefor, or
conspiring with, or afiding or sbetting,. another to commuit or
attempt to cormit any act of sabotage, espionage, treason,
or sedition,

(b) ‘EBstablishing or maintaining a-close continuing or
sympathetic association with a saboteur,'spy,, traitor,

Seditionist, asnarchist, or revolutionist, or ‘with .an espionage

or other secret agent or .representative .of a foreign nation,
or any representative of ‘2  forelgn nation the interests of -
which may be inimical to the .Interests of the United States,
or with any person.who sdvocates the use of force .or violence

‘to overthrow the goverrment of .the United States or the slter-
ation of the form of goveriment of the United States by un-

constitutional mesns, _ i
"(¢) Advocacy of use .of force or violence to overthrow
the .goverment of the United :States, or of the alteration of
.the form.of govermment of ‘the United States by unconstitue
tional means. R

.
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(d) Membership in, or affiliation or close continuous
or sympathetic association with, any foreign or domestic
organization, associatioil,~movement,” group, or combination
of persons which is totaliterian, fascist, communist or sub-
versive, or which hias-adopted, or shows, a -policy-of advocating

‘or approving the commission of ‘acts: of force or violence to -

deny other persons their rights under the Constitution of the
United States, or which seeks to alter the form of govern-

‘ment of ‘the United States by unconstitutionsl nreans,

(e) Close continuous or sympathetic associstion with
2 menber or members or affiliates of an organization referred
to in. paragraph (d) of this section,

(f) ‘Participation in the sctivities of an organization
infiltrated by members of an organization referred to in para-
graph (d) of'this section under circumstances indicating
sympathy for such members or their purposes,

(g) Intentional, unauthorized disclosure to any person
of 'security information, or other information disclosure of

‘which 1s -prohibited by law, or wilful violation or disregard
'of ‘security regulations,




' riously disgraceful conduct, habitual use of intoxioants to
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or othterwise acting, so as to serve the interests of another

goverment in preference. to the interestsof the United States,.

‘before a congressional committee or grand jury regarding any

covering all pversons ‘as to whom investigations have been-con-

COoPY

(h) Performing, or attempting to perform, his duties,

(1) Any faots which furnish reason to believe that the
individual may be subjected to coercion, influence or pres-
sure which may cause him to act contrary to .the best interests:
of the national security,

(J) Refusal by the individual upon the ground of con-
stitutional privilege against self-incrimination to testify

matter pertalning to 1oyalty, security, or subversive con-
neotions,

(k) Any behavior, activities, or associations which tend
to show that the individual is not reliable or trustworﬁby.

(1) Any deliberate misrepresentations, falsifications,
or omission of material facts,

(m)'Any criminal, infamous, dishonest, immoral, or noto~
excess, drug addiction, or sexual perversion.

(n) Any illness, inoluding any mental condition, of a
nature which in the opinion of competent medical authorit
mey cause significant defect in the judgment or reliability
of the. employeo, with due regard to the transient or continuing
effeoct of the,illness and .the medical findings in such case,

(o) Refusal 'by the individual -upon the ground of consti~
tutlonal privilege against self-incrimination to testify before
a congressionsl committee or grand jury regarding any matter
other than-a.matter pertaining to loyalty, seourity, O ‘SUbe
versive connections.

Section 8 (a), There shall be established and ﬁaintainod.
in the Civil Service -Commisdion an. ihvestigations index

ducted by any department or agehcy of the Govermment under

this: order, The investigations index shall contain the .name.

of each person so investigated, adequate identifying informa.-
tionh concerning éach such person, and a reference to each depart-
mont and agency which has conduocted an investigation concerning -
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vestigations index,

‘with the Commission.
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the person -involved or .has suSpended'of'terminatedathe
employment of such person under the authority granted
to heads of .-departments and agencies by or in accordance

with the said act of August 26,. 1950, ’

(b)e The heads of all departments and agencies shall
furnish promptly to the Civil Service Commission information
appropriate for the establishment and maintenance of the in-

{(¢)s The investigation of persons entering, or employed
in, the competitive service in-.a sensitive position shall
primarily be the responsibility of the Civi) Servicé Commis-
sion, except in.cases in which the head of a department or

agency assumes that responsibility pursuant to law or by

agreement with the Commission.

(d), The investigation of persons (including consultants,
however employed)..entering the employment of, or employed by,
the Government in-a sensitive ,position other than in the com-
petitive ‘service shall primarily be the responsibility of the
employing department or agency, Departments and agencies withe-
out investigative facilities may use the investigative
facilities -of the Civil Service Commission, and other depart-
ments and '‘agencies. may'use such .facilities under agreement

(e). There shall be referred promptly to the Federal
Bureau of Investigation all investigations being conducted
by any other .agencies which develop information in the nature
of the matters described in paragraph (a) to (J), inclusive,
of gection 7 of ‘this order, In cases 3o referred to it, the .,
Federal Bureau of Investigation.shall -conduct a full field
investigation,

(f)s The reports and other Ainvestigative material
and information .developed by investigations conducted pure

suant to any.statute, 'order, or program-relating to loyalty

or :security shall remain the property-of .the investigative
agencies -conducting the lnvestigations, but may, swject to-
considerations of the national security and the discretion
of the investigative agency, be retained on loan by the eme
ploying department or agency.

Section 9, Nothing in this order shall be construed .as
eliminating or modifying in any way the requirement or authority

for any investigation or any determination relating to security
‘or other personnel matters which may be otherwise required or

authorized by law,
.
CoPY




1

. ‘Section 10, The Attorney General shall continue to fur~

" nish the information described in paragraph 3 or Part III of
Executive Order No, 9835 of March 21, 1947, as amended (revokad
by Executive Order No, 10450 of April 27, 1953). Information.
heretofore furnished by the Attorney General pursuant to section
12 of -Executive Order No, 10450 shall remain unaffected,

Section 1l. The Civil Service Commission, with the co-
operation of the depsartments and agencies, shall continue to
maintain a roster of competent and disinterested.Goverrmment
employees who shall be.avallable to sit as members of security
hearing bosrds, Such bosrds, :composed of not less than three
members, shall, in accordance with said act of August 26, 1950,
be convened by the head .of the department or agency concerned,
or his representative, 'and shall act in an advisory capacity
in making their findings- and recopmendations to the head of
‘such department or agency, No member of a security hearing
‘board shall be an employee of the department or agency con-
-vening -such board,.

Section 12, The Attorney General, .or such person as
he may designate, 13 requested to .render to the heads of the
departments and agencles, or their representatives, such legal
‘advice as may be requisite :to enable them to -establish and
maintalin an appropriate program pursuant to this order.

Section 13. Except with respect to postmasters, the pro-
visions of this order shall not apply to any person who
occuples. a specific office to which he was appointed by the
Pregident by and with the advice and consent of the Senate:
Provided, -that nothing in this section shall be construed as
requiring any postmaster position to be designated as sensiw
tive pursuant ito section 2 of .this order,

Section 1§, This order:supersedes Executive Order
No« 20450 of April 27, 1953,.as ‘amended, Any pending pro-
-ceedings instituted pursuant to the sald Executive Order -
" ‘Hoe 20050 in which suspension has occurred may be continued-
to a final determination under the authority, and in accord-
ance with the provisions, of that order, v :

-
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EXECUTIVE ORDER

1

INVESTIGATIVE REQUIREMENTS .RELATING TO
CIVILIAN EMPLOYMENT IN NON-SENSITIVE
POSITIONS IN THE GOVERKMENT

By virtue of the authority vested in me by the Consti-
tutlion and statutes of the United States, including section
175? of the Revised 'Statutes of the United States'%5?U.S.c.
631), the Civil Service Act .of 1883, 22 Stat. 403 (5 USS.C.
632, et sea.), and as President of the United States it is
hereby ordered as follows:

Section 1(a). The appointment of each civilian officer
or employee to a non-sensitive position in.any department or
agency of the Govermment shall be .subject to investigation.
The term "non-sensitive position" means.any positlion not desig-
nated .as a sensitive position pursuant to section 2-of
Executive Order No. of 9 1957. The scope of such
investigation shall be determined. by the head .of the depart-

‘ment or agency -concerned, oxr by ‘his representative, but in :no

event shall it include less .than a mnational agency check

-‘(dncluding ‘a check of the fingerprint files of -the Federal

Bureau of Investigation) and written inquiries to appropriate
local law enforcement ‘agencies, former employers, and super-

‘visors, references, and schools attended by the person under

investigation.

(b). The requirement for written inquiries may be dis-
pensed with in ‘the case of any person 'who-has ccmpleted a
ninimum of five years of .continuous -civilian service with
the -Government (except for breaks in service not in. exceéss
of ninety days) if no information exists:that reflects un-

-favorably upon such person's loyalty, character, integrity,

or ‘reliability.

.(¢). Nothing iin this order shall be:construed as re-
quiring a new investigation with respect to an occupant of
a non-sensitive position if such occupant has been the sub-
Ject of an investigation conforming to the minimum require-
ments specified in this order.

(). ﬁgonfiéqueét of the head of -a department or agency
concerned,. the Clvil Service Commission.may, 1n its discretion,

ol - 19000 40O
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authorize such less investigation as the Commission deems
appropriate with respect to per~diem, intermittent, temporary,

or seasonal -employees, or aliens.employed-outside the United
States.

Section 2(a). There shall be established and maintained
in the Civil Service Commission an investigations index
‘covering all persons as to -whom investigations have been con-
ducted by any department oFf agency of ‘the Government under
this order. The investigations index -shall contain the name
of each person so investigated, adequate ‘identifying informa-
tion concerning each such perscn, and a reference to each
department and agency .which has ccnducted an «investigation
concerning the person involved -or has suspended or terminated
the employment of such person.

(b). The heads of all departments and agencies .shall
furnish promptly to the Civil - -Service .Commission inforpation
appropriate for the establishment -and maintenance of the-
investigations index. -

- . . {e).. The Ainvestigation of persons entering, or ‘employed
in, the competitive service in a non-sensitive position shall
A;primarily'be the responsibility of -the 'Civil Service Com-
--mission, except in cases in which the head of ‘a department or
agency assumes ‘that responsibility pursuant to _law or by
agreement with. the Commission. - : R

(d)." 'The investigation of :persons -(incliding consulte- ,
ants, however .employed) ‘entering the employment of, or o
‘employed by, the Government in a .non-sensitive position other
than in ‘the:competitive service shall primarily be the re-
sponsibility of the employing department or agency. Depart-
ments and agencies without ‘investigative facilities may use
the investigative facilities of the Civil Service Commission,
and other departments and.agencles may use such facilities
under agreement with the Commission.

(e). The reports and other investigative material and
information developed by investigations conducted pursuant to
~any statute, order, .or program relating to loyalty or security

shall ‘remain the property of the investigative agencies con-
‘ducting the investigations, but may, subject to -considerations.
of the national security and the discretion of the 4nvestiga-

tive. agency, be retained. on loan by the employing department
0T agency.
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Section 3. Investigations conducted pursuant to this
order shall relate to information of 'a:-nature -described in
section 2.106(a) of title 5 of the Code of Federal Regulations.
There shall be referred promptly to the ‘FPederal Bureau of
Investigation, which 'shall conduct a. full field investigation,
all inyestiga%ions being conducted by any .other .agencies.
which develop information of the following-described nature:

(a) ‘Commission of -any act of sabotage, espionage, treason,
or seditlon, -or-attempts thereat or preparation therefor, or
conspiring with, or -aiding or abetting, another to commit or
atgiggt to commit any act of 'sabotage, espionage, treason or
se ol

'(b) Establishing or maintaining a close continuing or
sympathetlc .association with a saboteur, 'spy, traitor, sedi-
tionist, anarchist,. or revolutionist, or with an espionage
:0r other secret-agent or representative of a foreign nation,
‘or any representative .of a foreign nation the interests .of
which may be inimical to the- interests of the United States,
or with any person who advocates the use of force or violence
to overthrow-the governmment of the United States or the alter-
ation-of the form of .government of the United States by uncon-
stitutional 'means. :

(¢) Advocacy -of use of force-or violence to overthrow
the government of ‘the United .States, or.of the alteration of
the form of govermment .of the United States by unconstitu-
tional means. :

(d) Membership in, or affiliation or close continuous or
synpathetic ;association with,. any foreign or:domestic organi-
zatlion Jassociatibn,-movemen%, group, or combination of persons
which is totalitarian, ‘fasclst, communist, -or subversive, or
which has adopted, or shows,-a policy of advocating or -approving
the commisslon of acts of force or violence to deny other
‘persons their rights under the Constitution of the United States,
or which seeks to alter the form.of :government of the United
States by unconstitutional 'means.

(e) Close continuous or sympathetic association with a
member or members or afflliates of -an organization referred to
in :paragraph (d) of this section.

(£) Participation in the activitles .of an organization
infiltrated by members of -an organization referred to in para-
graph (d) of this section under circumstances indicating
sympathy for such members or -their purposes.

(g) Intentional, unauthorized disclosure -to any person
of security information, or other information disclosure of
‘which is prohibited by law, or wilful viclation or disregard
of security regulations.

-3 -
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'(h)° Performing, or attempting to perform, his duties,
or otherwise acting, so as-to serve the interests of another
govermment -in preference. to the interests of the United States.

(1) Any facts which furnish reason ‘to believe that the
‘individual may ‘be ‘subjected to coercion, influence, .or pressure
which may -cause him to act contrary to the best interests of
the national -security.

(J) Refusal by the individual upon the ground of con-
stitutional privilege against self-incrimination to testify
before a congressional committee or grand jury regarding any.

‘matter pertaining to loyalty, security, or subversive con-

nections.

(k) Any other facts-which tend to create a reasonable
doubt .as to the loyalty of the individual involved to the
Government of the United States.

.Section %. Nothing 4n this order shall be construed

‘as eliminating or modifying in any way the requirement or

authority for '‘any investigation or any determination relating
to security or other personnel matters which may be otherwise
required or authorized by law.

THE WHITE 'HOUSE,
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non-sensitive positions in the Covermmeas, Logether with
& propesed letter Lxansmitiing thess exders te cthe Presi-
dent, through the Directsr of the Buresn of the Judgst.

The pzoposed letter refenxed ts the list of ox -
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aruofuywthwﬂahdmtbu:dutp issued, sfice .
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to you Tox youwr cemsidecsagion. ' B

Wb s / o
- s Y Ly 3P
. . -_tl(:'-.""u R’:ﬂ:i‘:u\} ij ’m{vﬂ:‘-—hf‘ {wnijn-w =
& #4110 :

RS g1y  SLabyin 26 10 g
Wl w Acting Asslotent] Attoxnay Cengpal. |
Office of Counpel w3/

. q 47 . g

4
-

. ?‘E\.’-En . ‘;{;{(Uu'ii!;.

. MAR-L9-195] -




anm j]

M 1 ver
. s \;ry\’mm
W OFE 1 mesn WL xrdn g

o

WHSAAIDUE ¥R THR ATTURNAY GUSDEAL 7 s s
. M. lotleanne__

Misa Gandy

lxm.mamu _ tweeny Damcakive:
m%mmmunm . =

mmﬂmumm LORUAE mmﬁd
to you o Hawsh 19, 1957, :

mmmw1mmmmwm‘ '
‘ chrnery ii: iﬂﬂo ﬂu!l M_W in mwm
) P % , in your office

.&uumrmmm“wxm-am;umm ()
wadehy adde ﬂwi &‘d W o settens Wor iavelwing seeur-
: - scigasive suitayim. gigol. the sow
ik Mimnm
i.lq







Ry viztus of the eushenisy vestes in 22 by the Comsti-
Y.8.6. 631), the Civil Gervies Aot of 1883, 22 Suat. 403
O 0.8.C. 633, g5 §09-)s St 88 Tresidemt of the Unitad States,
1t 1a Daxshy endened as foliews:

Sartion L(a). The mppelamnent of cach civilim stficer
o erplezes th & emesnsitive positism 1a sy departesns or
wummmumum
m--mmmnmidm
ﬂumh of » 1957. The stepe of such
mmhmnmm-toimw

mwh-dm

e A Ll v,

_‘(u. mmmmm:wum-
PORsd wish In Vhe 5ooe af any peiwn vap bas ceuplsted




ox reltahility, S ;

(6). Wothing ia tiels swier shali e esnstzed 2o re-
VHEINg & Bov LAVASLIDAtIon WL TRPNs K8 EM Sesupent of
1008 of an Amvestigetion etnfeming M the minimum Tegiize-

(6. Upom Tequast of e hosd of & dapaxtasar or agancy
Squwepriase with Tagpect to perilan, tebmmitzest, ceapecary,
Scaves.

-« g =




WoTIyTiate fox the cetablisiment snd maistensace of the

l(ﬂ)- 'ﬂuw-ntﬁmm.a-ﬂmu
BhAalon, enmpt 1% casee in Which the heed of & departasms
cwmﬂnmmum.‘c
by egremmest with the Comuiselem.,

(. The: invastigation of pexsens (imcluiing cemgul-
tents, hoveres euploped) estesing the awplegment of, or em-
mn.un--uu.mmu-m
mahmmmmhhm

dﬁm,my.hnmulmh:m
Srber shall meiste oo infornstion of & Meturs dessribed ia
Sestinm 3.100s) o€ 34sle 3 of the Code of Tetwrnl Aaguiacions.

-;-




o ¥

JOT. LR

mud-uhmmuummma
w—.ﬁmmammw
mmmmmwnmm

-m«mm-cmm.
mm:mummumu
mu-ﬂtﬂmdmm Xansea,
oF sedisiem.

(b) Zstabiishing o saistaining & elese smiiauing or
oyupathetie amoseiation wish o sehetenr, spy, iZaiter, sedi-

Slenist, mumeiies, #¢ revelustienist, o€ wish m esplemage

wm-m“-motamm

.CQMdammde

mwhmummummm.
wish __."_(:.WMthmdm"m-:c
m~w¢tﬁWM¢Mdﬁu‘

mumﬁdﬁummmw“
stitutionsl nammg. ' \ \

) mumyﬁm-ﬁ' te ovesthcow
%mdﬁmv.m slserasion
dth!mﬁmugumm»\m
dg-d-u. '

) mh.camanuum«um'
mmmww-rmm
MMW-Mﬂm“m
wileh: is- ‘

Lk, fapsist. smunies, o wivvexmive, oK

mmm.a.m;puqﬂ&ncia‘cm

w dy -




the cuspission of suss of fureg or visiencs ta deay 9ther
Posseme Theix Tights Wades the Conasitutise of ths United
m«m*uﬁmmmumd
mmmbymmm“.

(o) GCless cinsisusus o8 MMPetietis Asesciation with
amu-ﬂuudﬂmnqmm
ts in yexagreph (4} of this seatien.

%) Wummu-m
mw-ﬂ-nd-mmm:onm
wummwwm

mummcmm

{3) 1osemtieami, wsutiexived discissurs te sny pawscn
of semrity iafmmetion, or sther infsemstion disslosure of
mumuw.nmmmu-«w
nimm

) MHMhmmm
o ethoruies suring, 0 a8 5O Serve the intarests of nether
Pvmest ia praforencs ts the latamests of the United Ststss.

A wmmm:—-unmuumm
tadividual may e mibjected ¢o ssasvion, iAfluemcn, oF pressure
mwmmuwmummmu
n-mm

u) Asfusal by the imdividusl upon e growmd of con~

nastiions.

3

" e o A e A




B R )

T hen i i e 3w e on

i




Today the President sigaed &0 Rxacutiva erdare teal-
iag with isvestigative sl sasurity vequidemasats {58 aplioy-
These omiera, Wil Tplane Zaseugive Gwder Bo. Li4SG

of Aprkl 17, 1993, mtttied “Semmity Asquirentts for Geveane

MW mmmanmmm
so om Covenn 'm mmmxy
mmnammmmwm
suaunily puegkan sxising se & Tewis of the deetsten of the
Dupewes Coirs in tve cnew of ol v mmmw
wnmammmmm

0 afieoted sen Do temowed uader e et 58 saguet 4, 1959,
vidoh {a the basle sxtlocicy ive che Soverment-sapleysss
SRURity program.

The flses drdaxy denls amly with poaicions affsctod with
the nakienal ssiusity, ond tluse yesiticos sre dasswibad up
ssnsitivie positionn. (ndew thie nwder, s peeiticm wili ba
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position (a) has access te defense informacion or meterials
classified as confidentisl, secret, ov top secret, (b)
axsvcises or partisipates in policy-meking fimctions which
sould advarsely affect the mtoui nq&ity. oF {¢) could
by afis alsconducs adversely sffect the unaticnal securisy.

.mmmuummmu'th.utezmtu.
1950, cily te those dapertments and sgemeies in which thers
aTe sensitive positicus. The heads of thoss depsrtments and
agpaciss are required to investigass sll semsisive-pestivion
aployess and to Jeteraine the scope of such investigations.
fdewever, the minimus isvestigative mulrma fox sueh posi~
ticas sxe & natisnal sgmey cheek (insluding a check of the
fiagerprisg files of the FBI), mmd writtes inquizies to sppre-
priate lev-enforeemsnt agencies, former amployers and supex-
visors, u-htm. and sedwels, but inguiriss say be vaived
Vith Yespect to pexsons whe have beem continucusly empleyed
bythomtm.SM-wmum.my infox-
masion eaists with respsat 1o thes. If a position pexmits
Access I8 top secver infommation, & “full-fleld™ investiga~
tien is requized. Invessigatiens whieh develop dueam,
sscurity or loyalty iafommatiom will be refssred te the Federal
Buresu of Investigation for full-field investigatioms.

The order aleo provides that the xemoval of sensitive-
positicn cmployees in the interest of the nattonal security
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shall be uecomplished in accordance with the provisioas of
~ the acs of Auvgust 26, 1930, which safeguards mployees by
tequiring that they be fwinished with statements of charges
mmwmmhr.W- Removal of saployees fwvom
saneitive pnl.uou fox reagons other tham secuxity coaslid-

mummthummowm-mrmmm'

applicabdlie to Jovermmans swployess.

sets for ocovpante of nen~sensisive positions. Those roquire-
ments sre sinilar t0 the requiremsnts hevetefors appliceble

to nom-sensitive positices undew Zxecutive Ordex Neo. 10450,
which 1s supexseded by the fixst of these twe oxdavs. The
mmmum fex the vemsvel of non-
sensitive-position employses. Such removals will be 20com-
plished under existing lawe and Tegulations.

#ince the oxdexs 'lu‘tuuu as interim ssasares pending
the coupletion and implemeutation of the report of the Come
aission om Governmeat Security, no substantisl changss have
been made in the enisting programs e¢xeept as reguired by the
Suprums Court Jdecision, and im the lotexest of precise son=
formity with she aet of Auguss 26, 1930. The ordexs will pro-
vide the dspartments und agencies with definite guidelines in
the operstion of the saployes-security program, snd will
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assuxe consistent treatment of Sovermaant employews iinder
the act of August 28, 1939,
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TECHNICAL AND MINOR POLICY CHANGES
-NOT REFERRED TO IN THE IETTER TO
: THE PRESIDENT

Section 1 of E. 0. No., 10450 extended. the act of
August 26, 1950, to &ll agencies--the new order extends:
the act to only those agencies in which there are posi-

‘tions affecting the national security. (Technical)

Section 3 of E, 0. No. 10450 requires agencies ‘to
conduct investigations. In ‘the interest of logicel se-
quence of provisions, investigative requirements. are placed
in section 6 of the new order, The lahguage of section 3

‘was revised and the following new minor policy provisions

added:

1. The new order permits. 'the waiver of -written
inquiries with respect to persons 'who have been
employed by the Government. for :continuous periods
of § years. or more,

2. The new order provides for special investiga-
tions for aliens if full-field investigations are im- .
possible because of geographic or .political con-
siderations, '

3. The new order 'specifically sliminates the -need
for new investigations if satisfactory investiga-
tions have previously ibeen conducted, =~

Section Y of E, "0. No. 10450 provides for the re-

-adjudication of cases processed under B, 0, No. 9835,

That provision was eliminated because it is obsolete,
(Technical)

Sections 5, 6, and 7 of B, 0. No, 10450 provide for
the suspension and removal of employees. Similar provisions
-are .contained in sections 'l and 5§ of the new order. The
language of those sections has been revised to precisely
conform ‘with the act of August 26, 1950. (Technical)
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Section 8(a) of E. 0. No. 10450 established investi-

gation criteria; Similar criteria are contained 4n sece

tion 7 of the new order. The arrangement of the criteria.
has been changed, and new criteria added. The fTollowing
chart compares provisions of the 0ld and new sections:

Executive Order No. 10450 New Order
Sec. 8(a) Sec, 7
. (1‘ (11)' *« ® @ * ¢ o .8 ‘& @ l)
'(1)(111)' ® o * o o ¢ & o ‘@ m)
(]-_),(iv) *® & & & & & s & » (n;
.(1)‘(v ' e & & & & & 4 e @ (i
(2) * - L] [ ] L) L] * 'S [ ] (a}
rfﬁ) . 8 & e ¥ 09 8 @ fb)
3 e & ¢ 2 & ¢ s . 0 c
. '(5; * & 4 s s e s 0. (d) (term nor‘-c1°30
. continuous™ added)
h(6) . 9 e & e . & & e ,(g) .
(g) - * & o. 5 st e (h) B
(8) . o . e j}=0term "or Grand
o) Jury” added)

ey
(3] few

Subsections (b), (c), -and (d) of section 8 of E. 0.

No, 10450 have been edited and included as subsections -(c).,
(d),..and. (e). .of sectioni8 of ‘thé ‘new .order. '(Technical)

The subsections 9(a) .and (b) of X, .0, No. 10450 have
been egited and ‘included as subsections 8(a). and (b). of the
new order, . :

Subsection'9(c) of .. 0, No. 10450 has ibeen revised.and

Ancluded as subsection '(f£) of .section 8 of the new order,

(Technical)

Section 10 -of E. 0, No. 10450 has .been redesignated as
section 9 of the new order. (Technical)

‘Section 11 and a part or'section-lé of B, 0, No. 10450,

relating to cases pending -before 'the Loyalty .Review .Board,
‘have. been eliminated as obsolote.
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The last phrase of section 12 of E, 0., No. 10450,
relat1n§ to the:Attorney General's list, has been revised
and included-'as section.10 of the new order,

Section 13 of E. 0. No, 10450, relating to the fur-
nishing of legal advice by the Attorney General, has been

's1ightly revised and included as section 12 of the new

order,

Section 14 of E. 0. No., 10450 requires the Civil Ser-
vice Commission ‘to review 'the security ‘program of the various
agencies, The Commission interpreted this provision:.as re-
quiring 1t to assure that each agency establish an .appro-

priato security program. Since that has ‘been accomplished,

the provision-has been, eliminated as obsolete.

Sections 11 and 13“or:the-new'order'are based upon
existing administrative practices, but no. comparable pro-
visions are included 'in E. 0. No. 10450,
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On March'10, 1975, Associate Deputy Attorney General 3.
James Wilderotter- adv:sed ‘me- that the Attorney General had called hind>
this morning.and requested a memorandum .o be prepared by the FRI )
rintexpreting Executive Order 10450 and practices of the FBI under tne“&
Order. Mr. Wilderotter said that he understands that the Attorney ~3

£ General will have-the FBI’s'memorandum referred to the Department’s [°

Office of Legal Counsel for review and analysis before final submission
of both memoranda.to the Attorney General.

Mr. Wilderotter also said that the Attorney General mentioned
that the Director had said to the Attorney General on several occasions
+ that he would approve the destruction of certain material in FBI files if 4
that were possible. The Attorney General asked that a plan for destr uction”
of material in FBI files should be prepared setting out the standards and
criteria that might be used and the mechanics that would be involved.

I discussed with Mr. Wilderotter the temporary prohibition
against destroying anything in our files imposed by requests we have
received from Senator Mansfield and Congressman Albert, and Mr. Wildercite:
agreed that such temporary requests should be mamtamea but that they
should not interfere with the preparation of an arpropmate plan as
requested by the Attorney General. A A “enaints ’, , W
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Memorandum to Mr. Adams
‘Re: Testimony by the Attorney General
and the Director, ete. - )

; The two requests from the Attorney General grew out of
the testimony before the Edwards Committee even though they-are not
-specifically included in the list of requests made officially by the
Committee on the day of the testimony.

'RECOMMENDATIONS:

1. That the Special Investigative Division prepare an
appropriate memorandum to the Attorney General concerning. Executiv
‘Order 10450 and FBI practices pursuant {o that Order.

- _

2. That the Files and Communications Division prepare l
-an.appropriate memorandum to the Attorney General describing a plan
for destruction of material in*FBI files as requested by the Attorney
General.
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""" UNITED STATES:GOVERNMENT DEPARTMENT -OF JUSTICE
W . Clarence M. Kelley ; i
U, S e pate: MAR 1 8.1976
‘r
j§7 fMary C. Lawton
: 'FROM @ .Deputy Assistant Attorney General

Office .of Legal Counsel

SUBJE -ZQFE§$RQEF_QEQQF5th§;§9§¢r§1lgﬁplqlﬁg Security Program--

-

E.0. 10450, . .

i

; 7

This is in 'response ‘to .your mem_céaéhgur-n %é‘tﬁl%"ﬁ'etgg/
Attorney .General on January 23, 1976 cohcerning the same sub-
ject. You posed eight major quéstions or requests for spécific
guidance of ‘the FBI's proper role in regard to investiggtifons

of persons applying for or holding federal employment./ Afthough
several of those questions or requests must await development} s
of other guidelines, this memorandum briefly answers o+

Is. . ¢

You inquire whether the FBL should conduct checkg of reld
tives and references of applicants for non-sensitive ffederal e
employment outside the Department of Justice. In geheral, it o
should not.

It is our understanding that the Bureau preseptly conducts {.\«
these checks as a:service .to ‘the Civil Service Compission. The * 3
Commission. is ‘the federal agency with primary responsibility '
and authority to conduct employment investigations into the
reliability, qualifications, and suitability of job applicants
in most cases (§ 8(b)). The FBI's responsibility in this area
is limited to the‘extent'rs uired by statute, Executive Order,
or by direction of ‘the Attaghlizpeneral. , :

RS s G - /7000 X\

As you note, Executive Order 10450 requires a minimum ¥
investigation of each employment applicant, consisting of a
national agency check (including a check of FBI fingerprint
files) and inquiries of appropriate daw nfbrcement~agencie§g£xr'
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‘former employees and supervisors, references, and schools.

The Executive Order makes the employing agency responsible for
development and administration of programs under the'Order

(§ 2), and clearly indicates that decisional .authority is
vested in the head of the employing agency or department

(§§ 3(b), 5, 6) in hiring and suspension matters. Moreover,

as to persons ‘entering or employed in the competitive service,
§ '8(b) states that investigations shall primarily be: the
responsibility of the Civil Service Commission, except in cases
in which the head of a department or agency assumes that
responsibility by -agreement or pursuant to law. As to persons
not in the competitive service, the hiring or employing agency
is primarily responsible for the conduct .of employment investi-
gation (§ 8(c)).

Therefore the FBI plays a very limited part in employment
investigations for ‘persons outside the Department of Justice.
Its responsibility is limited to the conduct of fingerprint
file checks, checks of such other law enforcement files and
indices as may properly be a part of the national agency check
procedure, and to investigations of possible criminal viola-
tions or violations under § 8(d) .of the Executive Order which
are referred to it. 1In view of this limited role, the Bureau
.should not conduct checks of employment-applicants' families
or references. unless :required as a part of 'a full field
investigation under § 8(d), an investigation into violations of
federal law, or as otherwise directed by statute, Executive
Order, or order of the Attorney General. The Bureau should
continue to cooperate with .the Civil Service Commission and
other interested federal agencies in fulfilling its role
in supporting their investigations. or national agency checks,
but should not expand that cooperation beyond its proper
scope of file and index checks into .active investigation.
unless one of the specific authorities referred to above exists.
In this regard it is important to note that the investigation
required by E.O. 10450 is one of the employment -applicant, not
of his or her associates or relatives.

i1.

You also inquire whether the FBI should continue ‘to comply
with § 5 of E.O. 10450. That section requires that whenever




. . . i
v '
¥ . k { l

the FBI receives information which indicates that retention in
employment of any officer or employee of the United States may

‘not be clearly consistent with the interests of national

security, that information should be forwarded :to the head
of the employing agency. You should' continue to comply with

‘that section for so long as it remains in force, subject to

restrictions on the dissemination of information included in
federal law or in applicable guidelines, orders, or policies of
the Department of Justice or the Bureau.

Dissemination of information under section 5 of the
Executive Order must, however, be consistent with a rigorous
interpretatim of that section and of section 8. Only when
such information, as verified, indicates that the retention
in employment of any officer or employee of the Government

may not be clearly consistent with the interests of the national

security should the information be forwarded to the head of the
employing department or agency. It ‘'is the impact on national
security, not simply the employee's suitability for the
partlcular position, which should be the governing standard

in order to allow forwarding of information to the employing

agency. The FBI should forward information under -authority of
E.O0. 10450 only when the information is of a sort which bears
directly on the question whether continued employment of the
subject individual is consistent with national security. This

'‘may require preliminary determinations by the FBI in some

cases as to whether the 'employee's position, if known, bears
a .sufficiently direct relation to the national securlty that
receipt of the particular derogatory information raises a

reasonable doubt as to the wisdom of retaining the subject

employee in that position or agency.

The most significant restriction on dissemination of
information by federal agencies is contained in the Privacy

Act (5 U.S.C. 552a). That statute forbids disclosures of

information concerning individuals unless the -disclosure

falls 'within certain defined exceptions. Examination of

‘pertinent exceptions indicates that information of the type

described in § 5 of E.O0. 10450 will, in most cases, fall

within one or more of those exceptions. However, in each

case in which the Bureau proposes to forward such information




b . “he et . =
! »

‘to an employing or hiring agency it should first determine

that the particular information to be disclosed is within one
of the allowable exceptions to the Privacy Act (5 U.S.C.
552a(b) (1)-(11)

When information is disclosed to another federal agency
for a purpose compatible with the purpose for which it was
collected, the disclosure is a routine use of that information

.under 5 U.S.C. 552a(a)(7) and -is authorized by 5 U.S.C. 552a(b)(3).

Information acquired in the conduct of employment investigations
is acquired for purposes compatible with the purposes of § 5

of E.O. 10450. Information acquired in the conduct of national
security or counterintelligence investigations, or investiga-
tions of criminal or suspected criminal activities of a' type
which might bear on the employee's. suitability, reliability,

or qualifications for federal employment is also compatible
with those purposes. Information acquired through other means
must be evaluated to determine whether-disclosg7e is compatible
with 'the origindl purposes for its collection.£

111
A question related to ‘the one just discussed is whether

the FBI should continue its present practice of conducting
limited-purpose ‘inquiries to verify possibly derogatory

1/Information which may indicate the possibility of civil or
criminal law violations may fall within 5 U.S.C. 552a(b)(7) if
the disclosure is related to law enforcement purposes and if
the receiving -agency makes .a specific written request for the
information. In most cases such a request would be initiated
only after the employing agency became aware that information
of the type described in § 5 of E.0. 10450 was available in

the FBI's hands and so this exception will rarely be of concern.

zﬁWe note that a "routine use" notification that verified ‘in-
formation received by the FBI may be disseminated undexr E.O.
10450 § 5 has appeared in the Federal Register in accordance
with 5 U.S.C. § 552a(b)(3) and provides requisite notice to
persons affected.
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information which it has received concerning persons believed
to hold federal employment before providing the employing
agency with that information under § 5 of E.O. 10450, The
Bureau's present practice of verifying information accords
with both the Privacy Act and the best interests of federal
employees, and may be continued.

Prior to making any dissemination of information held by
it concerning individuals, the Bureau should undertake reason-
able efforts to assure that the information is complete,
accurate, and relevant to the purposes for which it is dis-
closed. As to the dissemination of information to persons or
groups which are not "agencies'" under 5 U.S.C.. 552e, this
rule is a matter of federal law (5 U.S.C. 552a(e)(6)). As to
disclosures between federal agencies, it ‘is a matter of sound.
judgment and responsibility to assure that possibly derogatory
information which may adversely affect a federal employee's
retention, promotion, or reputation is verified before it is
disclosed ‘to the employer. Moreover, .a preliminary. inquiry
to verify such information or the identity of the subject is
in the :employee's best interests; such inquiries often prove
that the information is ill-founded or ‘relates to & person
other than a federal employee. They protect the subject
from -the adverse results which might result from a mistaken
or premature distribution of ‘exroneous information .or of
information concerning another person under a similar name
whose ‘identity was uncertain at the time of dissemination.

Thexefore the FBI is justified, when it receives infor-
mation of the sort described ‘in § 5, in conducting an inquiry
limited to the purposes of (1) verifying the applicant or
employment status of the subject of the information, and (2)
ascertaining whether there are sufficient grounds for noti-
fying the employing agency of the § 5 information. Employing
agencies should be notified as to known employees when: there
is ‘a reasonable likelihood that the § 5 information has a
basis in fact. Employing agencies should be notified as to
persons believed to be employees' of those -agencies whenever
there is .a.reasonable likelihood that the subject of the:




information is in fact ‘a' person known to be employed by the
agency concerned and that the .§ 5 information has a basis in
fact. Where the § 5 information indicates violation of
federal criminal laws within the FBI's investigatory juris-
diction, ‘the FBI may of course commence .investigation of
those violations independently of any action or authority
under the Executive Oxder.

-Jn"
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Assistant Attorney General Decenber 16, 1985
Office of Legal Counsel

Assistant Director - Legal Counsel
‘Pederal Bureau of Investigation meﬂgéﬁgygggxux

ONNEL SECURITY INVESTIGATIONS
EXECUTIVE’ORDER‘1045U

e

The purpose of this memorandum is to solicit
your opinion concerning the authority of the Federal
Bureau of Investigation (FBI) to conduct personnel security
investigations, particularly those performed under Executive
Order 10450 (EO 10450) . This opinion is sought in light
of the recent decisions in Clark v. Library of Congress;
750 F.2d 89 (D.C. Cir. 1984) and Flake v. Bennett, No.
84-3632 (D.D.C. March 28, 1985) and the developments in
Hunninen v. Heckler, et al., an'action filed in April
1985 and dismissed without prejudice in June 1985.

A second purpose of this memorandum is to 2
suggest revision of EO 10450. Restructuring EO 10450
was contemplated as early as 1956, and has been discussed

periodically ever since. The developments of the last

few months may provide reason to revise that order.

A) Clark v. Library of Congress